Athanasios Efstathiou

EUTHYNA PROCEDURE
IN 4™ C. ATHENS

AND THE CASE ON
THE FALSE EMBASSY"!

Though the issue of the legal procedure called euthyna has received
an adequate amount of scholarly attention 2, there is still scope for
further reconstruction of the procedure on the basis of re-evaluation
of the evidence. This re-evaluation should not only allow us to
achieve a clearer understanding of the procedure itself, but also to
define its position and its function in the legal system of classical
Athens. In order to clarify how the procedure works in Athens in

! An earlier version of this article was presented in the Seminar of Ancient Greek
Law (March 2006) organised by the Institute of Classical Studies (London); with this op-
portunity I need to thank sincerely Prof. Michael Edwards (Deputy Director of ICS) for
the invitation and support and his very useful comments during the discussion, as all
the respectable audience, for their attention and comments; finally, I need to express
my gratitude to Prof. Chris Carey of University College (University of London) for his
help and his invaluable comments on this article.

* Previous research on euthyna: Arvanitopoulos (1900), passim; Hoyer (1928), pas-
sim; Piérart (1971), pp. 526-573; Roberts (1982), esp. pp. 17-19; Frohlich (2000), pp. 81-
111, and Frohlich (2004), passim; Rhodes (2005), pp. 1-15. Also chapters long or brief
included in general handbooks on Athenian law such as Lipsius (1905-1915), pp. 286-
298; Harrison (1971), esp. pp. 208-211; MacDowell (1978), pp. 170-174; Sinclair (1988),
esp. pp. 78-79, 146-152; Hansen (1991), esp. pp. 222-224; Todd (1993), pp. 99 ff. and
112-113; Bleicken (1994), pp. 277-280; or other books which discuss euthyna in their
broader compass such as Wilamowitz-Moellendorff (1893), II, pp. 231-251; Rhodes
(1981), pp. 560-564 and 597-599; MacDowell (2000), esp. pp. 14-22.
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the period of the mid 4" ¢. BC we can use the important case of
Demosthenes’ and Aischines’ speeches On the False Embassy as a
case study.

The Athenian legal system provided various procedures to en-
force accountability such as the scrutiny of officials before enter-
ing on office (doxipocia), the periodic review of magistrates by
the Ekklesia during the tenure of office (éniyeipotovia 1@V dpydv),
prosecution by eloayyelio or &mdeacig consequent upon suspen-
sion from office, inspection of an official’s accounts each prytany
by logistai elected from the Boule, final inspection of accounts by
the non-Councilor Accountants and their synegoroi after magistrates’
demitting office, and scrutiny of general conduct in office by the ten
euthynoi with their assessors.

It becomes clear from all scholarly accounts of the above proce-
dures that eb0vva or ebOvvar * belongs to a broad spectrum of ac-
tions which ensure the accountability. It seems like a well organised
and tight legal system which purports to discourage an official from
amassing political power through formal public duties, and repre-
sents a strong checking machine provided by a democratic system.

In addition, since the magistrates’ audit after they demitted office
was radically changed, presumably in connection with the restora-
tion of the democracy in 403/402, it is insecure to apply procedures
and conditions of euthyna as performed in 5" ¢. Athens to that of
4% ¢, 4 Thus, we intend to discuss the euthynai procedure as it is
presented mainly in 4" c. sources.

E¥6vva belongs to the group of procedures which dealt with a
magistrate’s conduct in office (&pyxot) and even with citizens who car-
ried out a public function and financial dealings, like trierarchs, am-
bassadors °, priests ©. This procedure taking place after the magistrate
demitted office, usually at the end of the year, reflects the constant at-
tempt by the Athenian demos to monitor the magistrates and anyone

3 Ttis used either in singular or mostly in plural; the forms eb8dva may be mistaken
and eb00vn occurs in later Greek; cf. for more LSJ s.v. eb0vva, Piérart (1971), pp. 548-
549, 553 n. 104, and MacDowell (2000), p. 16.

© Piérart (1971), p. 572; Hansen (1975), p. 45.

> Cf. Aischin. 3.17: Ev yap tadtn Tfi moAet, oVtog dpyaie odon kol tniucadtn to
HEYEBOG, 0VBELG EGTLY AVLTEDOLVOG TV Kol OTMGODV TPOG TG KOLVA TPOGEANAVOITOV.

¢ See Aischin. 3.17-20, 29; Ath. Pol. 54.2, and Hansen (1991), p. 222.
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with public duty, to see how they implemented the instructions of the
demos and whether they kept to their monetary and political restric-
tions. Until the end of the investigation a magistrate was not allowed
to leave Attica and was under a continuous process of checking.

At first sight, it is almost obvious to divide the gb8vvo procedure
into three parts: the first was the financial part, the A6yog, directed
by royiotai, the second was the part of the euthynoi to whom accu-
sations were handed and the third was the final court hearing. The
whole procedure is referred to as Adyog kot eHOvvar or in one word
ebOvvar. In the financial part of the examination, the magistrate had
to give an account of his financial dealings during his term of office;
the purpose of this stage of the examination was to check the finan-
cial records of the office in question, to spot cases of embezzlement
(xAomn), corruption, bribe-taking (8@po) and malefaction (&dikiov).
The whole examination was directed by ten public auditors, Lo-
ywotai, amateurs who were chosen by lot from all citizens. This
group of logistai may be distinguished from the group of logistai
who conducted audits each prytany and were selected by lot from
the members of the Boule 7.

The logistai who conducted the annual audits were assisted by
ten advocates, cuvnyopot, again chosen by lot ®. If we believe the
Lexicon Rbetoricum Cantabrigense (s.v. AoyloTol Kol GULVNYOPOL)
there is a kind of preliminary questioning which takes place before
logistai and synegoroi °. In particular, we can suppose that the /o-

7 Ath. Pol. 48.3: [x]Anpodot 8¢ kol Aoy1oTdg £E abTdV ol Bovrevtai déka, Tobg Ao-
YLOVREVOVG T[alg APy OTg KOTA TNV TPVTOVELOY EKAGTNV.

8 The account of the logos stage is mainly based on Ath. Pol. 54.1 ff.: Kinpodot 8¢
Kol T0ode Tag Apydc ... kol AoYloTag déko Kal cuvnyOpovg T00ToLg dEKM, TPOG 0VG
Gravtag aviykn tobg thg dpyog dplavtlag Adyov dmeveykely. odtol Yop eiot pdvol
<ol> 1olg DmevBhvolg Aoyilopevol kol TG evOOVOG €ig TO dLKOGTNPLOV ELCAYOVTEG.
KOV pEV Tiva KAETTOVT €EEAEYEWOL, KAOTMY Ol S1KAGTAL KOTOYlYVOOKOVOL, KoL TO
YVOGOEV AmOTivETOL deKOTAODY. £0v € TLva ddpa ALoBOvTo EMBEIEWOLY KOL KOLTOY VD -
o ol dkaotol, SOPOV TILAGLY, GmoTiveton 3¢ kal ToDTo dekomAodV. av & adikelv
Koty vdolv, &dikiov TIHAOLY, dmoTiveTol 8¢ 1000’ AmAoDY, E0v TPO THG O TpLTAvELlog
gxteion Tig, el 8¢ pn, dimhodtan. 10 <d¢> dexamhodv ob dimhodton. Logisiai appear in
inscriptions of 454/453; while thirty logistai were elected in 5" ., in 4" ¢. according to
Aristotle (Joc. cit.) their number is reduced to ten (cf. Piérart [1971], p. 564, citing ATL I
1, 1l. 1-4); see also about logistai 1G 1° 369 (of 420 BC).

7 Cf. Lexicon Rbetoricum Cantabrigense, s.v. Aoyiotal koi cvviyopot (cf. Houtsma
[1870], in Latte [1965], p. 80): Aoyiotad kai Zuviyopot. Aptototéing év Tf "Alnvaiony To-
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gistai’s job concerns mainly technical matters such as accounts while
the synegoroi’s duty may included a more specific investigation, a
kind of examination and questioning, which possibly concerned
matters of embezzlement, receiving bribes, improper use of public
and private funds and property. Additionally, when the euthynoi
call a meeting *°; the role of synegoroi, acting as official prosecu-
tors, may be to present the case arising from the accounts which the
logistai examined before. According to Aristophanes’ Wasps, 691,
synegoroi were paid for duty one drachma (= six obols) a day .

However, there were some magistrates who had no involvement
with public money; in these cases it was necessary for the magistrate
to present a written statement saying that he neither received nor
spent any public money ' and this seems to have exempted him
from the financial part of their euthyna.

But even in a case of a magistrate who performed a duty without
obvious financial dealings he might still be suspect of bribe-taking
(8@pa), and probably this is also an offence which belonged to the
jurisdiction of the logistai. After their preliminary examination, the
logistai sent the case to trial and brought each magistrate before a
jury panel presided over by the logistai themselves 3. Finally, even
in a case where no fault was found in the accounts of the magis-
trate, a herald invited anyone who wished to make an accusation,
but probably this invitation concerned only accusations of financial
misconduct . If an outgoing official failed to present his accounts

Atelg oVt Aéyer Aoyiotig 8¢ aipodvton déka, mop olg dtohoyilovton macot al dpyoi
O T8 MPPOTo Kol TOG YEYEVNIEVOG domavog Kol GAAOVG dEko GVVNYOPOVG, OTTLVEG
GUVOLVOKPIVOVGL TODTOLG KOl Ol TG €VOOVIG d180VTEG TOPd TOVTOLG AVOKPLVOVTOL
TpATOV, £1T0 £plevTan gig 1O dikaoTHPLOVY €lg Evar KOl TEVTOKOG1OVG.

1% For euthynoi’s predominant role see below.

1 Ar. Wasps, 691: D106 8¢ @épet 10 cvvnyoptkdv dpaypuny, kév Hotepog | EAON

12 Cf. Aischin. 3.22: ... d1d&oxel 6 vopog & xpn Yphpelv: kerebel yop odTO T0DTO
£yypaoery, 0Tt «OT ELafov 008V TAV THg TOLe®G 0VT dvAkmoar. 'AvoTebBVVOV 3¢ Kot
alntntov kol dveEETooTov 0VBEV E0TL TOV £V TR TOAEL.

5 That the logistai presided over the jury-panel may be implied from the text
(sc. 54.2; see above n. 8); conversely, see below Ath. Pol. 48.5, where the implication
is that, after the second stage of euthyna, the euthynoi passed the public cases to the
thesmotbethai, who introduced the case to the court and it is the thesmothetai not the
euthynoi, who presided the jury-panel at that case.

" Though it is not absolutely clear whether every magistrate had to be presented
before the court of logistai or only the magistrates whose accounts were found unsatis-
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before the logistai, he could be indicted for an offence of &rdyiov
(ypopn droylov) 1.

The second stage of the examination-according mainly to Ath.
Pol. 48.4 '° — consisted of an investigation of any alleged malpractice
by the official. For this investigation, ten men (g%0vvor) were cho-
sen by lot, one from each tribe; as MacDowell 7 rightly notes, the
implication is that they are chosen from the Boule and not from the
citizen’s body. Two assessors (népedpor) were chosen again by lot
for each euthynos, making a total of twenty '®. Following the excul-
pation of the magistrate before the court of the logistai during the
first part of the examination, the euthynoi and their assessors sat in
the agora for three days beside the statues of the eponymous heroes
and anyone who wished to accuse a magistrate, who had just been
discharged by the logistai, could submit the charge to the euthynos
belonging to the same tribe as the accused magistrate.

However, the text of Ath. Pol. 48.4 is not certain. Chambers’
edition of the text ! presents us with a word that starts with an «
(alpha), with then a gap of possibly three letters and after that an

factory. The procedure is described by Aischin. 3.23: «obk 0dv €xpfiv oe, @ Anpdcheveg,
£0,601L TOV TOV AOYLOTAY KNpLko KNpOEML TO TATPLOV KO EVVOROV KNPVYHO TODTO, Tig
Bodreton kotnyopely; €ocov dpeiopntical cot tov BovAdpevoy TdV TOATOV Bg 0VK
¢nedakog .0, and Dem. 18.117: ... xoi 33wk v e0BOvVag Ekeivav, ody OV Entdwka.
VI AU, GAA Gdikmg fpEa; elta mapdv, &te ' elofiyov ol Aoyiotal, od katnyopeLs;

5 See mainly Pollux, 8.54, who refers to a 8ikn and not a ypagn droyiov: kol dAo-
yiov 8¢ dikn Av koTd TOV 0VK GmodEOVTIOV Aoylopobs GV &v diaxeipiowory; Lexi-
con Rbetoricum Cantabrigiense. O. Houtsma, Lexica Graeca minora, ed. by K. Latte -
H. Erbse, Hildesheim, Olms, 1965, pp. 69-86, especially p. 70, 1. 23 f.: ’Aloyiov dikn,
6tav Tveg AoBovieg xphpato eig dvaldpato dNpoclo PN GOy Todg AOYoug Gvevn-
voy01eg Tolg dikaotolg; but clearly this seems to be a public offence.

16 kAnpodot 8¢ kol edOHVOLG Eval Thg PLARG EkdoTNG, Kol Tapédpoug B EKEGTM TAV
£00bHvVeV 0lg dvoykaidv €61t Taig Gyoplolg Kt TOV EXMVVULOV TOV THG GUARG E£KG -
o1tng Kabfobat, kK&v Tig BoOA[MTOL] TIVL TOV TG EVOVVOG €V Td dikaoTNPle dedWKOTOV
£v10g v Mpepdv &’ Mg £dwke tog ebBOVaG ebBvvaY &v T'idiav dv e d[nluolci]olv]
éuparécObot, ypawag elg mvakiov Aehevkopévov tobvopo 6 [0’ av]t[o]d kot TO TV
@evYOVTOG, Kol TO GdlkM’6 TL &v £YKOAR, Kol Tipunpo E[mypoy]puevog 6 Tt v adTd
dokfj, Sidwotv 1 ev0Ovw; cf. also Rhodes (1981), p. 562, who opts for thirty days (he
prefers the reading A).

7 MacDowell (2000), p. 18.

8 For the euthynoi and the paredroi see for example 1G II* 1629.238-239.

1 Chambers (19806), pp. 43-44.
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uncertain letter, interpreted by Chambers as ¢ (sigma), and an end-
ing with three letters: aug. The reading &[yoplaic has been proposed
by Kenyon and other scholars and accepted by Rhodes, while the
reading &[vator]aic was proposed by Rehm and adopted tentatively
by MacDowell. The reading for the numeral y (gamma) likewise is
not beyond doubt. Instead the reading A (lambda), meaning thirty,
has been proposed. As to the former, most readings fall on palaeco-
graphical grounds, because it is not quite certain that we have space
for five instead of three letters. So if the current consensus that
the lost word begins with alpha is correct, &[yoplaig has been pro-
posed, though the plural is unusual. For the numeral, the reading y
(gamma) is arguably preferable, since a period of three days could
be enough for the euthynoi accepting accusations against outgoing
officials %°.

The main duty of each euthynos and his two paredroi was to
receive, assess and process any written complaint against the of-
ficial and his performance of his duty 2. These complaints included
the name of the prosecutor, the name of the defendant (magistrate),
the offence and a proposed penalty. Any such accusations are then
considered by the euthynos and his paredroi (assessors) in the office
of the logistai %.

The charge may be of different types; it could be either misuse
of power or negligence in discharging people’s instructions; De-

% Rehm (1931), pp. 118-122; see also MacDowell (2000), p. 18 n. 45 referring to IG I?
68.30; Ar. Ach. 20, Eccl. 20 for public business at down. From the various readings pro-
posed (see for example dvoadikioig, Gvotodals, Amoymyals, ATOYPOPOTS, AvomodALG,
e000vong and especially this peculiar reading é&[yoploic); see for more Wilamowitz
(1893), p. 235 n. 15; Rhodes (1981), p. 561; Chambers, loc. cit. and (1971), p. 45. For
a full discussion of various readings see also Rhodes (1981), pp. 561-563; MacDowell
(2000), p. 18. However, I remain unconvinced that the traces in the papyrus have been
correctly interpreted and among these readings would prefer e080vog, which makes
sense and does not perverts the meaning of the passage. I am going to offer a radical
reconstruction of this papyrus passage elsewhere in near future.

! For the necessary good cooperation between the euthynos and his two paredroi
see Kapparis (1998), p. 391 citing And. 1.178 (by mistake; the correct reference is 1.78)
and IG P 133.18-19; 1G 11> 1174; 1G 112 1629.233-242 (= 200 Tod) and comments on the
information given by Hesychios, & 757.

2 See And. 1.78: ... xai Sowv eD0VVOL TIVEG elot kateyvaopévor £V Toig Aoyiotnplolg
1o 1@V ed8OVOV kol TdV Tapédpov; cf. also [Lys.] 20.10-11: ... xal ol pév 1ov Blov
Gmavto. Tovnpol GVTeg XPNOTOL £V TA AOYLGTNPLY YEYEVNVTOL, TEIGAVTEG TOVG KOTNYO-
poVG, 01 & el VUTV xpnoTol Aoy, 0VTOL TOVNPOL;.
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mosthenes in his speech On the Embassy commenting on ambas-
sadors’ duties says that the matters for which an ambassador ought
to hold responsible are the followings: First of all for the reports he
has made; second, for his advice to the demos; third, for the instruc-
tions which the demos gave to him; after that, for his timing; and
above all, whether all this has been carried out corruptly or with
integrity #.

Ath. Pol. 48.5 ** again presents textual problems; first of all, some
scholars instead of &vlaxpivalg prefer évlayvodlg 25, possibly from
an assumption that &voxpiverv would imply a role for the euthynos
as presiding magistrate, when the context makes clear that the For-
ty or the thesmothetai presided at any trial. However, the reading
avlakpivalg may be accepted if we suppose it to describe a pre-
liminary checking of the charge. This would be consistent with the
verb xotayv®, which suggests more than a routine and mechanical
acceptance of the charge. Additionally, although the euthynos gives
a decision about the charge as the verb katayv® reveals, this deci-
sion is not final and this becomes clear from the context of the pas-
sage . As for the verb at the end of the sentence, cuva]vaypdoeet,

B Cf. 19.4: ... el oxéyoaiche mop DUIV adTolg, O EVvdpeg dikootol, kol Aoyicoiche
VOV TPocNKeL LOYOV Topd TPESPELTOD AOBETV. TPDTOV LEV TOLVOV OV ATy YELAE, dED-
tepov & Gv Eneioe, Tpitov & GV mpooetdEat adTd, HeTd TadTA TV XPOVOV, £¢° ETact
3¢ toh1oLg, £l ddwpodokftwg f| Ui mhvta Tadte TErpaktot. For the common use of
&dwpodoxnreg in honorific decrees of 4™ ¢. in Athens see for example IG II° (1-1369):
672.9 and 1299.2.

2 Cf. Ath. Pol. 48.5: 6 8¢ Aaov 10010 Kod &v[arkpivalg, £0v HEV KOTOY VD), Topoididm-
OV Ta pev 18ia Tolg dikaoTolg Tolg Kotd dNp[ovg Tolg] TV VANV TadTnV dtkdlovoty,
10 8¢ dnpooLo Totg BEGHOBETAIG GVVOIVOLYPOAQEL. Ol B¢ BeGp0BETON, 0V TOPOAGPOGLY,
néAy gicdyovorv [tadtny thv] edOLVOY €lg TO dikoGTHPLOV, KOl O TL &V YVAOLY Ol dt-
KO0oTo[1, T0VTO KV]pLOV €GTLV.

5 Cf. Rhodes (1981, p. 563) actually prefers &v[oryvovlg claiming that the euthynos
here does not act as eicéyovoo apy, if he has the right to acquit. So, he finds the read-
ing av[ayvodlg better. But I think we have to see the problem the other way round;
we can not accept that the verb xatayvé further down points to a final judgement,
but only to an initial assessment. It is odd to accept that a magistrate, in that case a
euthynos, although a charge had been brought against a magistrate, has the power to
acquit this magistrate, without passing the case further to the court (see also Harrison
[1971], pp. 210-211, expressing the same view).

% See also above n. 25. For parallels about xatoyiyvooketv used to refer either to
a final or to a tentative decision see the following passages in Ath. Pol. For final deci-
sions: 54.2: obtot yéip eict povor <oi> 1ol HrevBHvVoLg Aoyiiopevor kol tig eDBHVaG eig
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this seems marginally preferable to &]vaypéoset, since it would mean
that the case would be inscribed on the list of thesmothetai, among
other public cases which were also included .

However, the real problem in this passage is caused by the condi-
tional conjunction €av further down in the phrase é&v moparaBooctv,
which at first sight seems to mean «f the thesmothetai take up the
accusation». MacDowell says: «... apparently an accusation approved
by a euthynos concerning a public offence was taken forward to the
thesmothetai by the accuser, not the euthynos, so until the accuser
proceeded nothing further would happen» 2. This is entirely pos-
sible but not inevitable; the text of Ath. Pol. 48.5 clearly suggests
that the various cases are referred to the appropriate authorities, the

10 dikaotnplov eicdyovteg. kGv pév Tva kKAETTOVT €EeAéYEmat, KAOTNV Ol dikooTol
KOTOYLYVOGKOVGT, KOl T0 YVOGHEV AmoTivetol deKamAody. €0v 8¢ Tivo ddpar AaBovra
¢mdelémwolv kol kotayv@olv ol dikaotal, ddpwv TIHAOLY, dnotivetotl 8¢ Kol ToVTO
dexomhodv. OV & adikelv KoTaYVOGLY, AdLkiov TILAOGLY, AmoTivetatl 8¢ 1000 Gmlodv,
€0y Tpo Thg O mpuToveiag €kTelon Tig, €1 8¢ P, dimAoVTaL. 10 <de> dekamAodv 0V
Simhodtor. 60.2: Expivev 1 €€ "Apeiov méyov BovAt, kol el [tlov katoryvoin, Bovétm
t0dtov é{npiovy. For tentative decisions: 45.4-46.2 (Boule’s jurisdiction): todtav pev
0V Gkvpdg eotiv | BovAn mpoPoviedel §'eig TOv dfpov ... 'Emiperelton 8¢ koi OV
TEMONUEVOV TPLNPOV KOL TOV OKEVDV ... €eTdlet 8¢ Kol To 0lKOSOUNILOTO T& dNPOCLOL
mhvTo, K&V TG GdIkeTv adTf d0&N, T® Te dNUY ToDTOV [Am]oPaivel, Kal KAToY VoD
nopadidnot dikactnpio. Also 45.2 ff.: kpiver 8¢ tog dpxdg N Pourn tag mAeicTog,
Kol HeAod Goon xphpato droxelpi{ovoty: ob kvpia 8 1 kplolg, dAN EpEcipog €ig 1O
dikaotnplov. €€eott 8¢ kal Tolg WdidTong eloayyéAdey v &v Bodrwviot TdV apyxdV
UM xpficbot tolg vOROLG EPeDig 8¢ Kol TOVTOLG £0TLV €16 T0 SLKAGTNPLOV, XV QLDTDV
N BovAn xotoyve. 45.1 ff.: xpApact {npiodv, kol vopov £0eto, v TIvog GSIKETY M
BovAn kotayv@d 1 {npidon, TOG KOTAYVOOELG Kol TOG EMENUIOOELS €l0GyELY TOVG
OeopoBéTog eig 10 dikooTAHPLOV, Kol O TL GV ol dtkaotal Yyneiocwviotl, T0VTo KOpLov
elvat. See also 59.4: eicéyovoty 8¢ kol g dokipaciog Tolg &pyails drndcog, kol Tobg
ATEYNPLOREVOVG DO TAV INLOTAV, KOL TOG KOTAYVAOOELS TG £K THG BOVATG.

77 Cf. the use of the passive infinitive (cvvavaypagfval) in Aischin. 2.83: Kpuitod-
BovAiog 6 Aopyoknvog ... a&loin 8¢ amododvor 1oL Gpkovg tolg dihinmov mpéoPeot,
Kol cvvavoypagivar KepooBfAéntny €v tolg dpetépoig ovppdyols. Presenting the re-
quest by Kersobleptes his name to be inscribed on the list of members of the Second
Athenian League some thirty years after the foundation of the League (for similar use
with the verb in active form see Diod. 17.1: cvvavaypbwopev koi to Epo todTolg
cvvieleobévto). Thus, the verb in active or passive voice may mean the addition of a
name or a case on a list already existed or formed.

# See MacDowell (2000), p. 21. Though it seems that there is a logical gap in Mac-
Dowell’s argument concerning the procedure; two questions are failed to be answered:
(1) what happened to euthynos’ decision-judgement? and (ii) was it transferred to the
thesmothetai and in which way?
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private suits to the Forty, the public to the thesmothetai by the eu-
thynos himself; in particular, the text must be divided in two parts:
the first (6 8¢ AaBov ... cvvalvaypdeey) refers to the job of euthynoi
and the second part (ol 8¢ BgopoBéton ... k0]pLov éotv) refers to the
job of thesmothetai and to the job of the jurors of the law-court. In
the first part it is clearly stated that «the examiner (= euthynos) un-
dertakes the case and makes a preliminary checking of the charge,
and if he decides there is a case to answer, he hands private accu-
sations to the deme-judges who give verdicts for the tribe in ques-
tion and the euthynos (not the accuser) adds the case on the list of
public accusations which the thesmothetai keep» #; in the second
part of the passage in question it is stated that «the thesmotbetai,
if they accept an accusation, introduce this examination into the
jury-court again, and whatever the jurors decide has the final valid-
ity» 3. The run of the sentence suggests that charges for which the
euthynos accepts that there is a prima facie case proceed to trial but
euthynos’ decision certainly is not final. Moreover, the phrase ¢av
nopordfocty may simply refer to the receipt of a charge handed
over; but since that would be otiose, it is more likely to indicate
a degree of autonomy for the thesmothetai to determine whether
the action is formally admissible; accordingly, from the phrase ¢av
nopordfooty it is also implied that the thesmothetai have the lib-
erty not to accept the case (¢av pn naparéBooiy). Finally, the verb
nopadidootv suggests that the involvement of the euthynos ends
when he passes the case to the magistrates 3!, while the verb used of
the thesmothetai (elobyovorv) is the normal one for presiding mag-
istrates, though it does not suggest that the thesmothetai themselves
act as prosecutors. Another implication at this point goes the issue
further: particularly, at the final stage the public case being on the
list of thesmothetai needs more a confirmation or a reactivation by
the accuser himself, in order to be introduced to the court for a final

¥ The subject of the verb cvvavaypbeet is clearly 6 Aaav (= euthynos).

% The explanation of the two passages is mainly based on Rhodes’ translation
(1984), p. 94, with amendments.

31 See as a parallel to this use Lys. 9.6-7: ¢€wobomg 8¢ thg &pxfic Ypdwoavteg eig
Aebkopo 101G Taptolg Topédocay. 0ide pev tode denpdéavto: ol 8¢ topiot 0vdeV GHo-
LoV 10168 dravonBEvTeg, dvakaleshuevol [3¢] Tovg mapadovTag TV Ypoeny, £6K0-
TodVTO THG aitiag TV TPOPAOLY.
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judgement. If a case would not be reactivated by the accuser, that
means if the thesmothetai do not receive a formal accusation by the
accuser, this case may be suspended. Therefore it is likely that at the
final stage the original accuser must pursue the case.

Finally, to make the description more lucid we have to go
through Patrokleides’ decree quoted by And. 1.78 32, which seems
to separate out among other cases firstly the cases which have been
condemned by the euthynoi and their paredroi but they have not
reached the court and secondly the public actions (graphai) which
have been transferred by the euthynoi to the thesmothetai, were
probably activated by the accusers and were about to be judged by
the law-court. It is worth noting that the term graphe in And. 1.78
may mean «ndictment> or simply a public action 3.

Thus, in view of these two important passages Ath. Pol. 48.5 and
Patrokleides’ decree quoted by And. 1.78, we are able to reconstruct
the euthyna procedure and especially to deduce as safe conclu-
sions as possible concerning the structure of this procedure. Hence,
euthyna can be viewed as a preliminary investigative procedure
comprised of the stages of the logistai and the euthynoi and that
any complaint that arose, was then pursued in court by a separate
legal action (dike, graphe, eisangelia) depending on the nature of

32 Patrokleides” decree (And. 1.78) belongs to end of the fifth century; this decree
mentions officials subject to a euthyna referred among those to whom amnesty was
granted after the battle of Aigospotamoi: dcot Grtyror foav ogeilovieg kol Sowv
ebOvval TIvEG elol koteyvmopévol €v Tolg AoyloTnpiolg VIO @V £0BLVOV Kal TV
Tapedpmv, f| LA elonypévor elg T0 S1KaoTNPLOV Ypaol TLVEG L0 TEPL TV ELOLVAV,
7 mpootééerg, 1| £yylon Tivég eiot koteyvaopéval, gig TOV adTOV T0dTOV YXpdvov ... |
read the passage without taking liberties and accepting the readings of the manuscript
tradition. Thus, the translation could be «ll those who became disfranchised because
they were public debtors and all who have been condemned for misconduct in of-
fice by the euthynoi and their assessors in the office of the Loyistot or some graphai
(ypapai) concerning the euthynai which have not reached the court or cases of partial
disfranchisements (npoctééeig) or men who have been condemned to carry out guar-
antees (yybou), at exactly the same year ...; for comments on this decree see Piérart
(1971D), esp. pp. 534-536; Boegehold (1990), esp. pp. 153-158, 161-162; Ostwald (1986),
p. 60.

3 Cf. the discussion of euthyna in its general sense in Harrison (1971), p. 208 and
n. 1, and Lipsius (1905-1915), p. 288, where it is shown that euthyna in its original form
was closely connected with a punishment imposed by decision of the court, thus in-
cluding the court procedure.
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the allegation, once a citizen has declared a readiness to prosecute
the relevant action .

Furthermore, it has already been stated, at least by Rhodes and
Hansen, that the trial which may follow a euthyna procedure of
an outgoing magistrate could be eisangelia or in other words that
eisangelia may replace the last stage of euthyna procedure **; this
view supports our reconstruction of the procedure.

In addition, a great number of euthyna cases do not come up
to the sources as euthyna, since they appear with the name of the
separate legal action (e.g. eisangelia) which were used to bring the
cases before the law-court, and this explicates the otherwise puz-
zling fact that in a society like Athens, in which politicians were
prosecuted so venomously, we cannot find many cases of people
prosecuted by euthyna *°. Moreover, the legal hearing is so closely

3 Cf. MacDowell (1962), p. 108, who commenting on And. 1.78 says that after the
thesmothetai refer the case back to the law-court, there «he accused man was pros-
ecuted by a ypaerp probably corroborating our reconstruction of the procedure.

% Cf. Rhodes (1979), p. 110: Similarly what began as the eb@vvon of a retired mag-
istrate could culminate in a trial in which eisangeltic procedure was followed ...» and
Hansen (1975, p. 40) writes that «an eisangelia may replace the second stage of the
euthynai proper; Hansen making this comment refers to the eisangelia against Phi-
lokrates (343 BC) and quotes Dem. 19.116. Here we can discuss Dem. 19.116: “O toivov
Vototov PEV YEYOVEV, 0VBEVOG §'€0TLY EAATTOV ONILETOV TOD TEMPAKEVOL TODTOV EQV-
10V DAY, BedoacBe. (6Te dmov mpdny, 0T elonyyellev Ymepeidng ®idokpdtny,
0Tt mopelbmv £y dvoyepaively Epnv €v TL THG eloayyeilag, el povog PLAoKpATNG
T060VTMV KOl To100TOV AdIKNUATOV 0iTiog YEYOVeVY, ol & Evvéa TOV mpécPemy unde-
vog ... The passage clearly makes reference to the eisangelia of Philokrates introduced
to the court very closely to the trial On the Embassy, namely in 343 (see “O toivov
Yototov pev yéyovev and npdnv) and the question is how this eisangelia is used by
Hypereides so late (three years after the case), since we all agree that eisangelia was a
quick procedure, which was used even during the magistrates’ office (cf. Hamel [1998],
p. 129, referring to the eisangelia against Timotheos and [Dem.] 49.25, 28). However, it
is important to make a comparison of the two cases, the eisangelia against Philokrates
and Aischines’ euthyna, both delayed for three years (cf. Dem. 19.103: kot 1 v€ T t@V
TPOSNKOVIWV £Y1YVETO, €V eloayyerig TaAot &v v VOV 8¢ d10 TV DULETEPOLY EDHBELALY
kol TpadTnT eb8bvag didwot, kal todtog dnnvike Bodreton). It seems that while Dem-
osthenes postponed for three years for political reasons the activation of the euthyna
against Aischines and he activated it with a separate graphe, for the same reasons
Hypereides introduced from the floor, three year after the events in discussion, an ei-
sangelia against Philokrates, and this implies that eisangelia could have been a really
flexible procedure.

3% Tt is worth of note that in Hansen (1991) one can find numerous cases of politi-
cians and generals who were prosecuted, while the cases of euthyna are very few.
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associated with the investigative procedure that the distinct stages
are in effect treated as one by Athenian writers %7; this would ex-
plain the way Aischines and Demosthenes present the court hearing
itself as euthyna.

Besides, what seems certain regarding the administration of jus-
tice in Athens is that even technical terms like euthyna, eisangelia
etc. may be used with liberty and sometimes the same term might
apply to quite different institutions. This is a flexibility in terminol-
ogy which seems to be a common phenomenon in the administra-
tion of the Athenian law 3.

Finally, this divisible model may be also found in the procedure
of probole. Harris contrary to MacDowell offers a parallel to euthyna
procedure. In particular, he presents probole as a procedure which
includes only the hearing in the Ekklesia followed by a separate
legal action bringing the case to the law-court. If we accept Harris’
view we have two mutually supported reconstructions of the special
procedures, euthyna and probole *°.

1. THE SPECIFIC SITUATION OF THE «FALSE EMBASSY» CASE

The case On the False Embassy may be used as a model to under-
stand euthyna procedure and its stages since this case is the most
famous and the only detailed case of euthyna procedure in sources
of the classical period. In several chapters of both speeches On the
False Embassy, the case is clearly presented as eb0vva ©. However,

¥ This is in accordance with MacDowell’s view (cf. 2000, p. 18) that «he word
ebOuva in Ath. Pol. 48.4-5, like the word ypoen elsewhere, is used in a narrower sense
for the charge as well as in a wider sense for the whole procedure».

3 Cf. Hansen (1976), pp. 28-30; see for example Aischin. 2.139 the use of the term
eloayyethan in the phrase 10éAnkag pe eloayyethon nopanpecPedoacdor;

¥ See Harris (1989, p. 130) and his review article (1992, esp. pp. 73-74) on Mac-
Dowell’s commentary on Demosthenes speech Against Meidias. Contra MacDowell
(1990, esp. p. 16) believes that probole includes apart from the first stage, a preliminary
hearing before the Ekklesia, the hearing before the court; for an account of conflicting
scholarly opinions about the legal procedure of probole which the speech of Dem-
osthenes Against Meidias may represent see Harris (1989, p. 130 n. 32).

© Dem. 19.17: fAomep eiciv i vOv ebBuvar; Dem. 19.132: ei¢ 8¢ 10 Sikacthplov
eloelBovTag TG Vnep TovTwV £0OOVAG dikdoovtag; Aischin. 2.178: povog tog ev8OVog
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if we approach euthyna as a divisible model this would make more
sense from a procedural point of view of what happened between
Demosthenes, Timarchos and Aischines from 346 to 343.

Starting with the case On the False Embassy we have to present
some details concerning the case. The accusation by which Dem-
osthenes brought Aischines to court concerns Aischines’ duty as a
member of the Second Athenian Embassy to King Philip 1T of Make-
donia (Skirophorion 347/346). The purpose of the mission was to
negotiate a peace-treaty between Athens and Makedonia, a treaty
which actually was signed in 346 BC and called the Peace of Phi-
lokrates.

When the Second Embassy returned to Athens from the mis-
sion to Pella in Skirophorion (around the12™-13™) they gave their
reports first to the Boule on the 13" of Skirophorion and then to
the Assembly on the 16" of Skirophorion. After Aischines’ encounter
with Demosthenes before the Boule, the Boule produced a guarded
probouleuma for initiating the report of the Second Embassy to the
Assembly . In this probouleuma, the Boule had no praise for the
ambassadors, since the disagreement between Aischines and De-
mosthenes was now obvious, and the Boule wanted to be safe in
case Demosthenes attacked Aischines during his euthyna *2. During
the meeting of the Assembly the political climate was particularly
favourable for Aischines, since the only option for the Athenians
at this time was to rely on Aischines’ assurances that Philip would
conclude the Third Sacred War as they expected, saving the Phoki-

31dwpt, with Dem. 19.182: el povog 1@V £v 1 dApm Aeyoviov Loyov ed8Ovag DeéEet;
Dem. 19.256: t& vdv copBepnrdto mévt €l Todg £0OOVOLG TOVTALGL Sooviog TIVOG
ebvolog Evderypo th moOrel yeyevicBal;, Dem. 19.334: odyl kolvovel toig vOv £08bh-
voug; Aischin. 2.96: todtng Tfig mpecPeiag 00 kotnydpelg pov diddvtog thg £DBVVAC;
Dem. 19.103: vdv 8¢ 310 Tv Dpetépay evNBeloy kol TpodTNT evBOVaG didwot. We can
also add some other references which can be regarded as implicit: Dem. 19.69 (&v oig
£00bvog Eueldov ddoely 1OV menpaypévov); Dem. 19.81 and 82; Dem. 19.211, where
the whole story about the euthynai of the Second embassy before the logistai is given
by Demosthenes; and Aischin. 2.182: 008’ drebBuvog dv &pxfic Ekivdbvevoev. Contra
see Aischin. 2.139: A8¢ANKAG pe eloayyeilot TapoanpesPedooacdot;.

i See Dem. 19.32: MAPTYPIA. IPOBOYAEYMA. "Evtod8’ 01 #naivog odte kAfio1g
€lg 10 mPLTAVETOV €0TL TAV TPESPewV VIO THg POVATC.

2 Cf. Aischin. 2.121, where Aischines claims that Demosthenes did propose hon-
ours for the Second Embassy, but this allegation does not seem believable; see also
Harris (1995), pp. 91-93.
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ans 3. At the meeting of the 16" of Skirophorion the members of the
Third Embassy were elected. Demosthenes chose to decline service
on the Third Embassy, since he was at odds with his colleagues and
their policy, a fact that became obvious in that particular Ekklesia
meeting. The Ekklesia re-elected all the other men from the Second
Embassy as ambassadors, including Aischines, for another embassy
to Philip, both because the demos was so far pleased with the re-
sults of their mission * and because the Athenian demos did not
have time to spare in order to change any of the ambassadors, es-
pecially the leading figure of Aischines, despite his open rupture
with Demosthenes. Shortly after the meeting of the Ekklesia on the
16™ of Skirophorion, Demosthenes thought that it was the right time
to create an open breach with Aischines, to remove him from the
rest of the peace-process and eventually to start his attack on the
peace, by denouncing his fellow ambassador before the euthynoi.
For that reason, initially, he asked to be the first to give accounts
of the Second Embassy before the Loyiotai, where Aischines also
appeared with a crowd of witnesses in order to annul this proce-
dure saying — according to Demosthenes — that Demosthenes had
already submitted to scrutiny and he was no longer liable to scru-
tiny . In this instance, we find a double manoeuvre operated by
Demosthenes and a counter-manoeuvre operated by Aischines: De-
mosthenes wants to complete the process in order to place himself
in a position of advantage; he intends to give his accounts and
therefore firstly himself to be judged clean and secondly to be in
a position to attack others. Thus, Demosthenes initiates the proce-
dure of euthyna at a convenient time for himself, in order to force
Aischines to submit his account along with Demosthenes’ account
and subsequently to make possible a charge against Aischines. The
implication of this passage (sc. Dem. 19.211) is that the participation

Tt is highly revealing of the political climate that, according to Demosthenes,
during that Ekklesia of 16" of Skirophorion Philokrates in association with Aischines
passed a decree in order to consolidate the peace and alliance with Philip and to pro-
mote a sort of settlement for the Third Sacred war (see Dem. 19.47-50).

“Cf. Harris (1995), p. 94.

# Cf. Dem. 19.211: ... mpocerBdv Aicyivng obtoot Tolg Aoyiotalg Exmv pépTVpag
TOAAOVG GTNYOpevE PN KoAely El’elg 10 Sikoothplov m¢ dedwkdt evBOVOG Kal ovK
6ve vmevHVVOV.
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of one of the ambassadors in the procedure of accounting may force
the rest of the ambassadors to be checked together .

On the other hand, Aischines is trying to slow the process down;
Aischines’ strong desire was to avoid the conflict and so to avoid
euthyna at least at that particular moment. It is possible that in view
of Aischines’ confidence in the peace and in Philip’s promises, he
actually believed that the peace would deliver advantages and that
his own popularity would rise; so Aischines may have had his own
motives to delay 7.

The final result of this preliminary showdown between Aischines
and Demosthenes over the rendering of accounts was a clear win
for Demosthenes: the Xoyiotatl accepted the proposals of Dem-
osthenes and the procedure of Adyog started immediately. In Adyoc,
the examination of financial matters, first Demosthenes, and then
Aischines and the other ambassadors presented a written declara-
tion saying that they did not receive and spend public money apart
from the travel expenses. Obviously, Aéyog was not the part of the
examination, where Demosthenes had chosen to attack Aischines,
though in his charge he usually accuses Aischines of bribery. Before
the departure of the Third Embassy (between the 17" and the 21¢
of Skirophorion) in the part of eb6vvor, both Demosthenes and Ti-
marchos, one of his political associates, had declared their intention
to prosecute and had actually handed in a written complaint to the
euthynos of the tribe of Oivnig, to which the deme of Kothokidai
(KoBwkida) belonged . For a mission as urgent as an embassy, in

% For a comment on this passage (sc. Dem. 19.211) see Harrison (1971), p. 210
n. 2.

7Cf. Lys. 30.5: ... &AL 0l p&v &Adot Thg abtdV dpyfg katd TpuTaveiow Adyov
Amoeépovot, ob 8¢, @ Nikdpaye, 00dE tettdpav £1dVv RElcog Eyypdyat, GALY LOVD
601 TOV ToAMTOV €Eetvon vopilelg dpyetv oAby yxpdvov, kol pnte ev8OVag diddvar. If
we can trust Lysias at this particular point, Nikomachos avoided a euthyna for his duty
as avoypaeedg t@v vopwv for four years, but that was an extraordinary office with
special procedure followed for renewal, and probably the Ekklesia was directly in-
volved. However, it is problematic how it was possible for a case which was originally
introduced during the term of office of a magistrate to be renewed during a different
magistrate’s term of office.

8 For the complex and inconclusive situation of one or multiple prosecutors see
Rubinstein (2000), p. 91 ff.; in [Dem.] 59.120-125 and 126 the original conclusion that
Theomnestos was the prosecutor and Apollodoros his synegoros (see chs. 14, 16) be-
comes complicated, since Apollodoros undertakes tasks of a prosecutor; there is un-
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order to avoid delay, there would be a provision of the law so that
an ambassador could leave Attica, after submitting his accounts to
the Aoywotai, even if a written charge had already been given to
the eb0vvor ©. The fact that Demosthenes does not accuse Aischines
of illegal participation in the Third Embassy after he himself and
Timarchos have laid down their charges, proves that the procedure
of euthyna could not prevent the participation of an accused ambas-
sador in a subsequent mission *°.

The involvement of Timarchos in the prosecution offered
Aischines a good chance to attack: his reputation, particularly for
male prostitution, was allegedly well known. Timarchos, if we are
to believe Aischines, was a notorious figure, and, for the time being,
this was sufficient for Aischines” defence. So Aischines could begin
his counter-procedure, firstly in the Ekklesia or the Boule, where
he made it clear that he would indict Timarchos with an &vtiypaen
doxipooiag (éroyyedia doxipacioag). The next step was the final
presentation by Aischines of an &vtiypaen doxipaciog against Tima-
rchos, in written form, handed to the thesmothetai >'. The case was
brought to court in the late summer of 346 or early in 345 52, Dem-

fortunately no evidence relating to the number of accusations that could be lodged in
euthynai or the number of prosecutors. In the case of more than one accusation it is
still unclear how e90vvor were processing these accusations and how they were deter-
mining which one would go to court; for cases of one person as 6 ypoyépevog, see
Aischin. 1.1., 2.14, 2.148, 3.62; [Dem.] 7.43; Dem. 18.222, 18.223, 20.96; [Dem.] 56.20;
Dem. 57.8; [Dem.] 58.34, 59.5; Is. 3.2, 11.31; Isok. 20.2, 15.89; contra the cases of two
or more ypaydypevot in Dem. 20.100, 145 cannot be easily rejected; for the prosecutors
of case Against Leptines Law see Vince et al. (1930-1949), 1, p. 489; for Demosthenes’
and Timarchos’ activation of euthyna procedure against Aischines see also Aischin. 1.1
(first argument): "Enovnkobong 8¢ tiig mpeocBeiog, ypdpovtor nopampecPeiog Aloyivnv
AnpocBévng te 6 piiTop kol Tipapyog Apilniov Zenttiog ... and Aischin. 2 (first argu-
ment): ‘Qg odv énavijkov éx Tig Votépag npeoPeiag ThHe £mL ToVg Oprovg, EYPEyavTO
napanpecPelog Aloyivny AnpocOévng e kol Tipapyoc.

" Harris (1995), p. 201 n. 39.

0 However, in that case the embassy could not have gone ahead, because a formal,
full procedure of euthyna could cause an unwanted delay; this was a practice similar
to the brief dokimasia which was implemented after the election of envoys. Cf. Mosley
(1973), pp. 39 and 42 n. 7, citing Lys. 26.20 as a possible example of dokimasia of en-
voys; see also Briant (1968), pp. 21-22.

5! For the procedure against Timarchos see Harrison (1971), pp. 204-205.

52 About the dating of Timarchos” case see Harris (1985), pp. 376-386, and (1995),
pp. 102, 202 n. 52; Wankel (1988), pp. 383-386.
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osthenes may well have been a synegoros of Timarchos in this trial.
The trial of Timarchos resulted in his atimia: Aischines had thus
ridded himself of a major political opponent, and furthermore, had
frightened off any other potential prosecutors. Aischines’ credibility
shot up, and Demosthenes became wary of proceeding against him
straight away.

After this trial, the prosecution of Aischines lay solely in the
hands of Demosthenes; Demosthenes would have needed to re-ac-
tivate the euthyna which he finally did, introducing a graphe and
certainly not an eisangelia >3; this should probably have been imme-
diate, but, given the flexibility of the Athenian legal system > may
not have been for two years. Demosthenes’ case against Aischines
depended on the negative impression of the peace between Athens
and Philip, a situation Demosthenes had been awaiting for the past
three years. Several incidents, two trials in particular, paved the way
for his attack: firstly, the execution of Antiphon, allegedly an agent
of Philip %5, and, secondly, the death penalty passed on Philokrates,
in absentia, after the eisangelia which Hypereides brought against
him *°. If we can trust Dem. 19.280-281 and schol. 7, it seems likely
that in this same period the general Proxenos was accused, and con-
victed, of failure to help the Phokians. Finally, during the conflict
between Athens and Delos over the administration of the island’s
sanctuary, Athens appointed Aischines as her representative before

53 Cf. Dem. 19.103 (see above n. 35); see also Pollux, 8.45-46: ... eb0vvo 8¢ Kwartd:
TOV APEAVTOV 1| TPESPEVOAVTOV AV ... 181G 88 N KOTA TOV TPEGPEVTAOV TPOLET TOPOL -
npecPelog EAEYeTO.

1 1If, however, Demosthenes had been one of the original prosecutors, he would
simply have left the euthyna procedure against Aischines in a state of suspension, and
renewed it three years later, with a graphe; however, it is really problematic how one
could have suspended a case if the defendant was necessary to be bdreb@vvog for all
this period and not able to undertake any public office.

> Cf. Dem. 18.132-133.

5 Cf. Aischin. 2.6, 3.79; Dem. 19.116; Hyp. 4.29; Dein. 1.28; Meritt (19306), pp. 399-
400, 11. 45-50, 111-115.

7 See Dem. 19.280-281 and schol. (cf. Dilts schol. 493); the reference to Proxenos
here is particularly indirect and uncertain, based mainly on the scholion. It concerns
an offence which may be connected either with his unsuccessful operations around
Euboia at that time (346-343) or his failure to help the Phokians or even this might be
connected with the general failure of the Peace of Philokrates (see also MacDowell
(20001, p. 325).
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the Amphiktyonic Council; for some reason, however, his appoint-
ment was cancelled by the Areopagos, and Hypereides took his
place.

When the case came to trial, it followed the normal procedure of
public cases for an agon timetos: the hearing lasted a full day and
comprised the speech of prosecution, the speech of the defence,
the speeches of synegoroi and, if the defendant was found guilty,
further speeches by the litigants proposing possible penalties.

2. CONCLUSION

While references to the activity of euthynoi and generally to account-
ing procedure seem to have been found in 6™ ¢. BC onwards ** and
also we come across to inscriptions which make references to lo-
gistai, the evidence is so sparse to ascertain a conclusion concerning
the organisation of the overall institution of euthyna in the 5" ¢. BC.
What we can conclude from the evidence with relative safety about
the role of logistai in 5" ¢. BC is that we have a board of thirty /o-
gistai, who may have chosen from the councillors and their job was
to keep accounts of the allied tribute and the sacred monies *; a
fragment of Eupolis discussing the logistai in 5" c. means nothing

% Cf. IGI?1 and Meiggs - Lewis (1969), nr. 14 (late sixth c. BC): &g 8epécio[v Eompéitev
8¢ 1OV dlpyolvlta, éav [8& né, e08]0[vecBor; see also the decree of Skambonidai IG
I’ 244.B7-10 (possibly before 462 BC): xai &moddco: mopd 1oV edBvvov: 10 xobexov

.. and 15-21: hétt &v tov kowvov: pg &modidooiv: mapd TOv €HOvvov ...; and the de-
cree of Anake see IG I? 133.18-19 (434/433 BC): [---101v "Alvékotv & £08vvoc[8ov] ulvpt
ong dpoypols héxaotog hot 8¢ g[HBvvol kot holt méphedpor kot[oyilyvolokdvTov ...;
for more documents referring to euthyna see Piérart (1971), pp. 543-547. Inscriptions
of Athens referring to the logistai (5" ¢. BC): I1G IP 369.54-55: [148¢ #Aoyicav]to hot
Loyiotofi €v totg Ttétlapoty €tecty ék Ilavoadnvaiov ég [Tlovadfivoia O0@eA]opeva ...
(year 426/425-423/422); 1G I’ 41.65-66 (Cataldi): Lepiéto adtév: hor Aoyietlfil; 1. 66
ypopé[cBov oV Epyovta hotoyull[nlep ... (year 446/445).

% Inscriptions of Athens referring to the logistai (5™ c. BC): ATL 2, lists 1.1-4, 2.1 and
3.1 (see also above n. 58): [t4de £éLoyicavlto hot Aoyiotali &v tolg tétlapoty Etecty
¢x TMavodnvaiov &¢ [TTovadhvoie d6eer]opeva ... (year 426/425-423/422); 1G IP 41.65-66
(Cataldi): Lepi6to adT6V- hot Aoyiot][il; 1. 66 ypopé[cBov tov Epxovta hétapt]nlep ...
(year 446/445); SIG® 667: xoi mept mEVTOV GV Grkovopnkey &mevivoxev Ad|yovg eig 10
UNTP@LOV Kol TPOG TOVG AOYLoTRG Kol TG £0BDVOG Edwkev ... (year 161/160).
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specific and Aristophanes’ Birds (318) seems to comment only on
the pedantic way of making their duty .

However, it is expected that accounting as a procedure of demo-
cratic Athens has been progressively changed until the second half
of 4™ c. BC. In 403/402 after the revision of the laws we may have
a reorganization of the institution of euthyna. It has already been
shown by Piérart that in the 5" ¢. BC euthyna was expanded and
gradually became a procedure comprised of the two stages, the one
of the logistai and the one of the euthynoi, until the end of 5" c.

An important source of the end of 5" c. is Patrokleides” decree
as quoted by And. 1.78. Studying this decree we find no direct ref-
erence to the job of logistai and this is quite odd; even more the
euthynoi are presented to conduct the auditing (possibly the second
stage of euthyna) in the logisteria (that means the office of the /o-
gistai), but this perhaps can be explained if we regard the logisteria
as the original place of accounting in Athens. On the other hand
from three important texts of the second half of 4™ c., particularly
Ath. Pol. 54.2, Aisch. 3.23 and Dem. 18.117 (see above n. 14) and
even from inscriptions of the 4™ c. ' the job of logistai is very well
confirmed. According to these texts a board of ten logistai together
with ten synegoroi were chosen by lot among all Athenian citizens
to check financial accounts of retiring magistrates within thirty days
after the expiration of their office. Moreover, another board of /o-
gistai selected by lot from the members of the Boule conducted
audits on financial matters each prytany.

In regard to the duty of euthynoi in 4™ c. Athens we are able
to deduce some conclusions based mainly on Ath. Pol. 48.4-5,
And. 1.78, and some inscriptions 2. First of all there was a board
of ten euthynoi, who were selected by lot from the members of

% Eupolis, fr. 223 (Kock): &vdpeg Loyiotal 1@V brevdbvov yopdv; Ar. Birds, 318:
"Avdpe yop Aemtmd Aoyiota deDp’ dplyBov Mg ENE.

o Inscriptions of Athens referring to the job of logistai: 1G 17 369.54-55: [163e &Loyi-
cav]to hot Aoyiotali €v 1oig tétlopoiy ety ék Mavodnvaiov & [[lavadnvaio 6ee]6-
peva ... (year 426/425-423/422); 1G I? 41.65-66 (Cataldi): Leprdto adtév- hot Aoyistl|[i];
1. 66 ypopé[cBov 1oV dpyovia hotopl|[nlep ... (year 446/445); SIG> 667: kol mepl mév-
TOV OV OLKOVOUNKEY ATEVAVOYXEV AO|YOVG €1g TO UNTPDLOV KOl TTPOG TOVG AOYLOTOG KOl
T0g £080VoG Edmkey ... (year 161/160).

62 See above n. 18.
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the Boule, each representing a tribe. In addition another group of
twenty paredroi was chosen by lot two for each euthynos, in order
to assist them for conducting the examination procedure.

Summing up from the various sources discussed, it becomes
clear that euthyna procedure in 4™ c. Athens may be a preliminary
investigative procedure comprised of the stages of the logistai and
the euthynoi. Following this introductory investigation if a com-
plaint arises, this is handed to the euthynos who is doing a prelimi-
nary checking of the charge. Although the euthynos gives a decision
about the charge, this decision is not final; lastly the various cases
are referred to the appropriate authorities, the private suits to the
Forty, the public to the thesmothetai. The involvement of the eu-
thynos ends when he passes the case to the magistrate, while the
thesmothetai act as presiding magistrates; however, it is not suggest-
ed that the thesmothetai themselves act also as prosecutors. To have
a final judgement, what is needed more is the accuser to reactivate
the accusation with a separate legal action (dike, graphe, eisange-
lia), which is handed in to the Forty (dike) and the thesmothetai
(graphe, eisangelia); the action pursued by the accuser depends on
the nature of the allegation and the procedure which is more suit-
able for him. As regards especially to public suits, we can say that
for various reasons a case may be not activated by the accuser, in
other words the thesmotbetai do not receive an independent accusa-
tion by the accuser; thus, the case may be suspended for a period
of time or permanently.

This reconstruction fits to the overall character of the legal sys-
tem of the 4™ ¢. BC, which imposed an active role for jury-courts;
powers possessed by individuals in 5" ¢. were transferred to juries
in the 4™ ¢. .

This procedure becomes obvious from a careful analysis of the
case On the False Embassy, which is used as a case study, since it is
not only the most important euthyna procedure found in classical
literary sources, but it is also a case which is presented in detail. The
only way of reaching as safe conclusions as possible was to look
very carefully at the sources available, namely Ath. Pol., And. 1.78,

% Cf. MacDowell (1978), p. 172.
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quoting Patrokleides decree together with the two speeches of De-
mosthenes and Aischines On the False Embassy.

The concept of euthyna as a preliminary procedure may be an
aid in understanding the nature of other special procedures such as
probole, apagoge etc. and in appreciating the function of euthyna in
the overall Athenian legal system.

ABBREVIATIONS

Aischin. 1  Aischines’ speech Against Timarchos.
Aischin. 2 Aischines’ speech On the Embassy.

Aischin. 3 Aischines’ speech Against Ktesiphon.
Dem. 18  Demosthenes’ speech On the Crown.

Dem. 19  Demosthenes’ speech On the Embassy.
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